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Date of Hearing: April 5, 2017

ASSEMBLY COMMITTEE ON ACCOUNTABILITY AND ADMINISTRATIVE REVIEW

Susan Talamantes Eggman, Chair
AB 262 (Bonta) — As Amended March 27, 2017

SUBJECT: Public contracts: lowest responsible bidddigilde materials

SUMMARY: Requires bidders on state contracts to includerghouse gas (GHG) emissions
information for specified eligible materials in th&l and requires specified state entities to
evaluate these bids based on a system designée Bepartment of General Services (DGS)
Specifically,this bill:

1) Applies the provisions to the Department of Wates®urces, Department of Transportation,

2)

3)

4)

5)

6)

7)

8)

Department of Boating and Waterways, Departme@afections and Rehabilitation,
Military Department, DGS, University of Californ{JC), and California State University
(CSU).

Requires that if a project uses specified eligibbterials, the departments, UC, and CSU
must require all prospective bidders to completeaadard form that states the cumulative
amount of GHG emissions produced in the materibekon and processing, transport to
the manufacturing site, and manufacturing of théenm to be used for the project.

Specifies that the requirement above can be mebtaining an Environmental Product
Declaration (EPD), as defined, or using a similathod.

Requires DGS to establish a method that takes GHIGs®ns, as disclosed on bidder-
provided EPDs, into account when reviewing and dwmarbids.

a) Requires that the method includes calculationsté@missions from the factory to the
job site.

b) Requires DGS to consider how a contracting depantticen apply a point system,
discount system, or other system within the bidew\process to favor bids with lower-
than-average GHG emissions than those in the ot po

c) Requires DGS to consider establishing a historselyae for GHG emissions from
eligible materials, and evaluate against this lasel

Requires that the departments, UC and CSU use eligooch developed by DGS when
awarding contracts with the intent of reducing Gei@issions along the supply chain.

Sets requirements for departments, UC and CSUWtrr&HG emissions related to their
projects.

Establishes a process for winning bidders to chamaterial suppliers, if needed, for
specified reasons.

Adds another eligible material at a later datespecified.
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EXISTING LAW: Generally requires the state to award bids €dnip works projects to the
lowest responsible bidder.

FISCAL EFFECT: Unknown

COMMENTS: This bill establishes a process to consider Giitssions of specified eligible
materials when certain departments, UC, and CSWdsshwinning bids for projects.
Specifically, these entities would require biddets® plan to use an eligible material to provide
EPDs or similar documentation that show the asssti@HG impacts.

Eligible materials include concrete, flat glass nofacture wool (a type of insulation),

aluminum, iron, brass and steel. The EPDs to etalthese impacts must include GHG
emissions produced in the material extraction andgssing, transport to the manufacturing site,
and in manufacturing.

This bill requires DGS to establish and publisithia State Contracting Manual a method that
takes GHG emissions, as disclosed on the biddetiggd EPDs, into account when reviewing
and awarding bids. The method would include a icenation of GHG emissions when
transporting eligible materials from the factoryjab site. Additionally, DGS would have to
consider establishing a point system based on GHiGs&ns as well as establishing a historic
baseline for GHG emissions by eligible material aadluate relative to the baseline.

Departments, UC, and CSU would then be requirddllmw the process and guidance
established by DGS.

According to the author, "California has rightfutBken a lead on reducing climate change
pollution and other associated air pollution. Maatfirers who are based here follow some of
the most stringent pollution control requirememntshe nation, if not the world. . . This bill will
make sure clean manufacturers’ efforts are consibierthe bid review process. At the same
time, it will send a signal to manufacturers arotimel world that if you want to compete in the
California market, you’ll have to disclose your ex@l’s pollution profile."

This bill also includes reporting requirements. @mefore January 1, 2019 and annually
thereafter, the departments, UC, and CSU must dubrthie Legislature and the Governor, and
post on their respective websites a report thatildeghe GHG emissions related to their projects.

While existing law generally requires the stateward bids to the lowest responsible bidder,
there are some exceptions. For example, thelstata contracting preference for Certified
Small Businesses, in which contracting entities enatjustments based on the bids. DGS
specifies in the SCM how to implement this evalati Specifically, it states "the bid of a
certified small business is reduced for evaluagiorposes by 5% of the lowest cost offered by a
noncertified small business."

DGS explains that, in meeting the requirement$isfhill, it would likely examine how
preferences like the one for small businesseswrertly calculated. However, the processes
set by this bill would likely entail a more detailbid-review evaluation than the approach used
in current state contracting preferences.
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Supporters of this bill explain that it uses thetess purchasing power in line with the state's
goals to reduce climate pollution. Opponents amht@at the bill sets a complex process that
could result in increased bid protests.

As the bill moves forward, the author may wish doli@ss some inconstancies in the bill related
to which products would be considered eligible make by which state entities. The author
states that the intent is for the seven eligibléemals, as noted above, to apply to all specified
state entities' processes, and that amendmentbewifiade in the future to clarify this.

PRIOR LEGISLATION:

AB 2181 (Brown) of 2016 would have required spedifstate departments, UC, and CSU to
evaluate the impact of GHG emissions on certairagtfucture projects and incorporate GHG
emissions considerations into their procurementgsses. This bill was held on the Assembly
Appropriations Committee's Suspense File.

DOUBLE REFERRAL: This bill is double referred. Should it pass ofithis committee, it
will be referred to the Assembly Committee on Nakiesources.

REGISTERED SUPPORT / OPPOSITION:

Support

350 Sacramento

American Lung Association in California
Asian Pacific Environmental Network
Breathe California

California Against Waste

California Environmental Justice Alliance
California League of Conservation Voters
Catholic Charities of the Diocese of Stockton
Central Concrete Supply Company

Clean Water Action

Coalition for Clean Air

Environment California

Filipino/American Coalition for Environmental So#idty
Gerdau Steel

Natural Resources Defense Council

Sierra Club California

The Trust for Public Land

Union of Concerned Scientists

Voices For Progress

Voices For Progress Education Fund

Opposition

Air Conditioning & Refrigeration Contractors Assation

Air Conditioning Sheet Metal Association

Building Industry Credit Association

California Legislative Conference of Plumbing, Hegt& Piping Industry
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Construction Employers' Association

Finishing Contractors Association of Southern @atifa
National Electric Contractors Association

Northern California Allied Trades

Southern California Contractors Association

The Association of General Contractors Of America
United Contractors

Wall and Ceiling Alliance

AnalysisPrepared by: Scott Herbstman / A. & A.R./



