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EXHIBIT A 


B. 	 Installed roof system shall withstand negative (uplift) design wind loading pressures 
complying with ACSR7-S and ANSIISPRI ESL 

PART 2 - PRODUCTS 

2.1 	 PRODUCTS, GENERAL 

A. 	 Refer to Division 01 Section Common Product Requirements. 

B. 	 Basis ofDesign: Materials, manufacturer's product designations, and/or manufacturer's 
names specified herein shaH be regarded as the standard. 

2.2 	 ACCEPTABLE MANUFACTURERS 

A. 	 The design is based upon roofing systems engineered and manufactured by L .7 
at j: 

q' 	 'Eulra 
Telephone: £ ?Zll 
email: . 

2.3 	 DESCRIPTION 

A. 	 Modified bituminous roofing work including but not limited to: 

L 	 One ply of"& ••~StressBase 80 base sheet bonded to the prepared substrate with 
bitumen. 

2. 	 Hot Bitumen: ASTM D312, Type III steep asphalt having the following 
characteristics: 

a Softening Point 185°P - 205°P . 


. b. Flash Point 5000 P 


c. 	 Penetration @77°P 15·35 units 

d. 	 Ductility @ nop 2.5 em 

3. 	 Base Flashing Ply: One <J) ply ofStress Base 80 mil SBS base flashing ply covered 
by an additional layer ofmodified bitumen membrane and set in bitumen. 

4. 	 Modified Membrane: STRESSPLY PLUS FR MINERAL· Environmentally 
Friendly; 145 mil SBS (Styrene-Butyl ene-Styrene) mineral surfaced, rubber 
modified roofmg membrane incorporating recycled rubber, fire retardant 
characteristics and reinforced with a fiberglass and polyester composite serlin. 

SE.CTiON 01si 00. MODIFIED BITUMINOUS MEMBRANE ROOFING. HOT APPUED 	 ·9· 

This document isfrom a 2010 high school re~rooflngproject. A single 
manufacturer is named as the "Acceptable Manufacturer, " and the document 
includes the name and phone number ofthe company's sales representative. Public 
Contract Code Section 3,(00prohibits any public agency from calling/or a specifIC 
brand unless tIthe specification isfollowed by the words "or equal" so that bidders 
may furnish any equal material. " 

-- Assembly Committee on Accountability and Administrative Review 



EXHIBITB 


2.05 MODrFrED ASPHALT EMULSrON FOR ROOFrNG AND FLASHrNG 

A. Sing1e component, c1ay stabi1ized aspha1t
modified emu1sion 

B. Product/Producer: 
1. ERS 100 or equa1. 

PHYSICAL PROPERTIES: MODIFIED EMULSION 

Property Test Mctlaod . Res..U 

WlIaal. II». ....STMD6'11 a.3-a.7 

Solids. % by W"ipl ....STMD6511 4a-5% 

% by Vol_ ".-52 

Vi~ity.c::p. Brookfi..W. RVT 6500-'0000 

pH 6.2-7.2 

FI...h Point,. OF PMCC N ..... -
Color. Cured VI...aI black 

Dryl... Ii...... r ....ch 70"'F/.5Q'K R.". 1-2hour-. 

Sh..ltLIC.. 700 plSO<K R..H.. I year 

VOC' EP.... Method 2 ...... z ...... 

2.06 CANTS 

A. Description: Per1ite cants, with 45 degree face 
s1ope. . 

1. Face dimension: At 1east 5 in. 

B. Reference Standard ASTM C208. 

2.07 Surfaci.ng: 

A. Highso1ids white coating: ERS White top or equa1 

B. Reference Standard ASTM 01227. 

PHYSICAL PROPERTIES: WHTT'E MASTIC 

Pr..perty Value T_CMethod 

Solids Conc_t By V ..I...... 66%(.,1:2) ....STMDS2.01 

Ten.U.. StrenC;Ch >200·P TOe' tor mfxcd Pto<f""" ASTMD412 

Elon~.do_ Non-n..........bh. ....STMD·HZ 

This document isfrom a 2010 elementary school re-roofing project. By describing products, and their ingredients, in such 
detail, and hy Singling out oneASTMnumber, only one roofing manufacturer's product can he used. 

- Assembly Committee on Accountability and Administrative Review 

http:Surfaci.ng


EXHIBITC 


2. 	 Do not wolk in temperatures below 40 F (4.44 C). 
3. 	 Do not i.nstall materials marked -keep from freezing" when daily tempera1Ul'eS are scheduled to fall 

below 4() F(4.44 C). 
4. 	 Do not perform masomy wotk below 40 F (4.44 C). 
S. 	 Remove any WGlk exposed 10 freezing. 
6. 	 Advise Uoiver.sity when volatile materials an: to be used near airventilation intakes SO that they can 

be shut down or blocked as University requires. 

G. 	 Security requirements: 
1. 	 Comply with University security requirements. 
2. 	 Require identi[u::atiOll be displayed by all persons employed on this project 

H. 	 Temporaty WlitaIy facililies: 
1. 	 Furnish, install. and maintain lempomy sanitary facilities for employee use during project. 

Remove on project complelioll. 
2. 	 Place portable toilets in confonmncc with applicable laws, codes, and regulations. 

1.07 SUBS1lTl1110NS 

A. 	 When a paIticular make or trade name is specified, it shaD be indicative of standard required. Bidders 
proposing substibItes shaD submit the foUowing 14 days prior to bid date to University: 
1. 	 Written application with explanation ofwhy it should be considered. 
2. 	 Accredited testing labol3tory certificate comparing substitute's physicallpcrfonnance attributes to 

those specified. 

B. 	 Only substitutes approved in writing by Univer.sity prior to scheduled bid date will be considered. 

C. 	 Notification ofapprovals will be mailed at least 7 days before bid opening. 

D. 	 University reserves right to be final authority on acceptance or reJection ofany substitute. 

t.08 PAYMENT SECURITY 

A. 	 See item 2.04 Bonds, Exhibit "C". 

1.09 UNIT PRICES 

A. Refer to General Conditions. Conditions and Bid Form Quote unit priCes on: 
1. . 
2, 
l. 
4. 
S. 

1~IO WAlUtANTYIGVARANTEE 

This document isfrom li 2010 California State University re-roofing project The 
document singles out one manufacturer and places onerous requirements on a 
contractor wishing to provide an alternate product: The contractor must submit his 
bid 14 days in advance ofother contractors and provide evidence that a laboratory 
has found the replacement product to be equal to the specified product This adds 
cost and time concernsfor any contractor wishing to submit an alternate product 

-- Assembly Committee on Accountability and Administrative Review 

OS4G9DM041 ROOF MEMBRANE 
DESIGN BUll..DING- REPLACE-ROOF 200911010 
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ORIGINAl. FILEDGIL GARCETTI, No. 42241 

District Attorney

THOMAS A. PAPAGEORGE, No. 77690 
 APR 011997Head Deputy Distriot Attorney 

Consumer Protection Division 

STUART C. LYTTON, No. 114241 

Deputy-in-Charge

Antitrust Section 

JEFFREY A. MCGRATH, No. 131702 

Deputy District Attorney 

201 N. Figueroa street, Suite l~OO 


Los An<]eles, California 90012 

Telephone: (213) 580-3255 


SUPERIOR COURT OF THE StATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

THE PEOPLE OF THE STATE OF CALIFORNIA, 	 ) Case No. 

) nC165132


Plaintiff, 	 ) 
) 
) 

vs. 	 ) FINAL JUDGMENT PURSUANT 
) TO STIPULATION 
) 

'" _. an Individual, 	 ) 
) 

Oefendants. ) 
) 

. Pla1:'.tiff, TlIE PEOPLE OF THE STATE OF CALIFORNIA, havin<] 

filed its oomplaint herein, and aefendants .................. 


Inc., d 2 .........................,.:...... 
& ... 71 a california Corporation 

an individual ............ 


....... and • __•••• an individual "'.__- ..2 


..........' having bGen served with that complaint; and 


Plaintiff appearing through its attorneys, Gil Ga=cetti, 

District Attorney of the co~nty of tos A~geles; and T~cmas A. 

corpore. 
a california' Corpora 
• a' an Individual, _ ..._ 

) 
) 
) 
) 



-, .... _--'. -_._----------------------

1 1 APPLICABILITY 

2 3. The provisions of this Judgment, including the 

3; injunction contained herein, are applicable to defendants 

and to the directors, 

5! officers, employees, representatives, agents, successors and 
I 

6! ~ssi9nees of said dafendanto, and all persons corporations or 
d. 

7 other entities acting for, through or on behalf of the 

8 defendants, and to all persons acting in concert or participation 

9 with the defendants who have actual or constructive knowledqe of 

10 this Judgment. 

11 

12 INJUNCTION 

13 4. All persons, corporations or entities set forth in 

14 paragraph 3 above, are hereby enjoined and restrained under 

15 Business and Professions Code sections 16754.5, 17204 and 17535 

16 from 4irect1y or indirectly engaging in the tOllowing acts or 

17 practices in the State of California: 

18 (a) Bid rigging, defined as the artificial 
" 19 manipulation of the bidding process, formal or informal, wherein 

20 the winner of therbid is ~o be predetermined by collusion, 

21: whether succes~tul or not. 

22 (b) Vertical price fixing, defined as any form of 

23 agreement, conspiracy, combination or concerted action between 

24' ~ and anyone or more California contractors or sub

25 contractors, in Whichllllllll requires, suggests, or attempts by 

26:. coercion to cause any contractor or sub-contractor to submit a 
I 

27' specific bie! price to an end-purchaser. End-purchase!" shall mean 
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a person or entity with a business location in California who, 

for the purpose of installing such products, purchases 2& 

products directly from a ........ representative or through 

-;._ approved contractors. }t' 

(c) Horizontal price fixing, defined as any form of 


agreement, conspiracy, oombination or concerted action between 


two or more roofing contractors, by bid rigging or any other 


action, whose purpose or effect is to raise, depress, fix, or 


otherwise influence the price of roofing repairs or replacement. 


(d) Unlawful, unfair or fraudulent business practices 


prohibited by BU3iness and Professions Code section 17Z00. 


(e) Unfair, deceptive untrue or misleading advertising 


prohibit~d by· Business and Professions Code section' 17500 • 


.(f) Commercial hribery prohibited by Penal Code 
Section 641.3. ______~______________________________________.& 

5. The Defendant' I shall, w1thin 120 days of the date 

of entry ot this judgment, implement the following aeasures to 

ensure compliance with the objectives of this Judgment: 

(a) Each job proposal submitted by"•••' shall 

include a statement of the objectives and benefits of competitive 

bidding and shall inclUde a recommendation that at least three 

qualified contractors be solicited to bid on the proposal. 

FUrther, in each job proposal F, F. shall provide, where 

practicable, a list of at least 4 qualifi~ prospective bidderc 
, '-\

an4<a notice that theremaf be additional qualified contractors 

who will be provided on request. Additionally, a contractor not 

on the .......lapprov~d list may bid on a proposal and apply to 

4 
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until February 28, 2002 be permitted to inspect and copy at any 

of the defendants places of business in California, all books, 

ledgers, accounts, correspondence, memoranda, contracts or other 

r$c:(?,~d"""or doc::uments in the possession of any such defendant 

which relate to any matter contained in this Judgment. 

15. Within thirty days following the date of entry of this 

Judgment, defendants shall cause a 

copy of this Judgment to be distributed to each present officer 

and director of said defendant. Further, defendants 

shall notify in writing each present sales or 

marketing employee or agent in California with a summary of this 

final Judgment. Said summary is also to be delivered to counsel 

for plaintiff within the same time period. 

RETENTION OF JURISDICTION 

16. Jurisdiction is retained for the purpose of enabling 

any party to this Judgment to apply to the court at any time for 

such further orders and directions as may be necessary and 

appropriate for the construction or carrying out of this 

Judgment, tor the enforcement ot compliance thereot, or for the 
f/JII? 

punishment of violations thereof. 

17. The Clerk is ordered to enter this Judqment forthwith. 

Dated: ~_______ at LoS Angeles, california 

Judge/commissioner
Los Angeles Superior court 

8 



EXHIBITE 
CHAPTER 5 

The University of 
California, San Francisco, 

( used proprietary bidding 
. specifications that 

restricted fair competition 
for a contract totaling 
S495,000. 

University of California, San Francisco: 
Improper Contracting Practices 

ALLEGATION 12000-715 

T he University of California, San Francisco (UCSF), violated 
state contracting laws as well as University of California 
Regents' (Regents) policies by using bidding spedfications 

for several roofing projects that unfairly restricted competition. 

RESULTS AND METHOD OF INVESTIGATION 

After investigating the allegation, we determined that UCSF used 
proprietary bidding specifications that restricted fair competition 
for several roofing projects under a contract totaling $495,000, 
in conflict with state law and Regents pOlicies.9, 10 The 
specifications placed unnecessary requirements on potential 
bidders, which limited the number of contractors able to submit 
competitive bids for the projects. Further, the specifications 
unnecessarily forced contractors to use a specific manufacturer's 
products and limited their ability to use substitute products, 
even if the substitute products were less expensive and superior 
in quality. 

To investigate the allegation, we reviewed the roofing contract 
between UCSF and the contracting company, as well as applicable 
state contracting rules and Regents' policies pertaining to 
construction contracting. We also reviewed UCSF accounting 
records and hired a roofing consultant to evaluate the bid 
specifications in the contract. 

t 	 For a more detailed description of the laws discussed in this chapter, see Appendix B. 

10 	The Louisiana Office of State Purchasing defines a "proprietary specification" as a 
spedfication that cites brand name, model number, or some other designation that identifies 
a specific product to be offered exclusive of others. Stephen M. Phillips, who serves 
as counsel for the National Roofing Contractors Association and the National Roofing 
legal Resource Center, defines a "proprietary specification'" (also known as a closed or 
restrictive specification) as any specification that is restrictive to a specific product. 

California State Auditor Investigative Report 12003-2 31 



University of California, San Francisco 

Portions of the 
roofing specifications 
unnecessarily forced 
potential bidders to 
use specific products 
produced by a single 
manufacturer. 

BACKGROUND 

Part of the University of California system since 1873, UCSF is 
the only campus dedicated solely to graduate and professional 
study in the health sciences. Many consider the campus to be 
one of the nation's premier teaching, training, and research 
centers for health sciences. UCSF's Department of Capital 
Projects and Facilities Management is responsible for the 
maintenance and operation of all facilities and the management 
of campus renovation and construction projects. 

The legislative intent of the California Public Contract Code, 
Section 100, is to protect the public from misuse of public funds; 
to stimulate competition in a manner conducive to sound fiscal 
practices; and to eliminate favoritism, fraud, and corruption 
in the awarding of public contracts. State laws that relate 
specifically to University of California construction contracts 
also contain competitive-bidding proVisions. These sections 
require campuses to award construction projects to the lowest 
responsible bidder. This requirement promotes competition 
when awarding public contracts and ensures that the University 
of California receives the best available prices and products from 
companies competing for the State's business. Regents' policy 
reaffirms the necessity of competition, requiring competitive 
bidding for construction contracts and stating that contracts 
must be awarded to the lowest responsible bidder unless the 
acceptance of a responsible bid is not in the best interests of the 
univerSity, in which case it must reject all bids. 

UCSF USED SPECIFICATIONS THAT RESTRICTED 
COMPETITIVE BIDDING FOR ROOFING PROJECTS 

In conflict with state law and Regents' policies, UCSF used 
specifications for roofing projects that restricted competitive 
bidding. According to our roofing consultant, the language 
used in UCSF's specifications primarily limited competition 
in three ways. 

First, it included certain contractor requirements that served 
no purpose other than to limit the number of contractors 
competing for the work. Second, portions of it were proprietary, 
forcing potential bidders to use specific brand products produced 
by a single manufacturer. Third, it limited contractors' ability to 
use substitute products regardless of whether those substitutes 
were equal to or better than those products called for. 

California State Auditor Investigative Report 12003-2 32 



University of Californial San Francisco 

The specifications limited 
the ability ofpotential 
bidders to use substitute 
productsl even If the 
substitute products were 
less expensive and of 
superior quality. 

The roofing consultant found that the specifications included 
language that unnecessarily restricted the ability of all available 
contractors to submit bids. For example, the specifications 
required contractors to list three projects in which they 
employed a similar type of roof system within a 50-mile radius 
of the project location. The roofing consultant stated that 
requiring documentation of previous experience was valid; 
however, specifying a SO-mile limitation served only to restrict 
competition. The specifications also required that the materials 
manufacturer be nationally recognized in the moisture survey 
industry. The consultant found that because the roofing 
projects in question did not require moisture survey work, this 
reqUirement was not justified; it served only to limit competition 
because most manufacturers do not provide moisture survey 
work. Finally, the specifications required contractors that are not 
"manufacturer-certified" to hire the manufacturer's inspectors 
to perform technical inspections. According to the roofing 
consultant, this requirement was inappropriate because no 
standard definition for a manufacturer-certified contractor exists. 
The consultant noted that manufacturers use a variety of terms 
to designate contractors authorized to install their products, and 
the requirements they use to determine whether to authorize a 
contractor vary significantly. 

The roofing consultant determined that the specifications 
also included proprietary language that forced bidders to use 
a specific manufacturer's products. The consultant concluded 
that reqUirements differed from applicable industry standards in 
regard to two of the necessary products, so that only one brand 
of product could meet the specifications. The specifications 
also listed physical properties for the entire roof membrane, a 
requirement the consultant labeled excessive and not customary. 
According to the roofing consultant, the only reason to impose 
such a reqUirement would be to limit contractors to using 
membrane products made by a single manufacturer. 

In addition, the roofing consultant found that the specifications 
included at least four hurdles that limited the ability of 
potential bidders to use substitute products. In one instance, the 
specifications limited contractors' ability to submit alternative 
products, even if the substitute products were less expensive 
and had adequate or superior performance properties. In two 
instances, the specifications limited bidders' ability to fully 
assess the time and cost ramifications of providing substitute 
materials; in another instance, the specifications dictated 

California State Auditor Investigative Report 12003-2 33 



University of California, San Francisco 

that the contractor incur additional costs associated with 
submitting substitute products. These are costs that, according 
to the roofing consultant, the contractor should not bear. 
The consultant noted that using proprietary products and 
not allowing substituti~ns is appropriate in some instances; 
however, in this instance it was not justified. 

AGENCY RESPONSE 

UCSF reported that the contract in question contained detailed 
requirements that it believes are based on legitimate business 
needs to ensure contractor availability at the construction site, 
maintain the product warranty, and discourage substitutions 
of potentially inferior roofing products. UCSF agreed that the 
specifications relating to the manufacturer's products were 
tightly written, but added that was done to minimize any 
impact on patients in the buildings affected. However, UCSF 
reported that it no longer uses vendors for roofing specifications 
and that bid specifications for more recent contracts have been 
prepared with assistance from independent roofing consultants 
to avoid any appearance of inappropriate proprietary 

. ··---------------specifh.::ations . that-would unduly"limit competition:- " 

As we mentioned previously, our roofing consultant found that the 
specifications limited the number of contractors available to bid 
on the work as opposed to ensuring contractor availability as UCSF 
contends. Further, our consultant found that the specifications 
limited contractors' ability to submit alternative products even if 
they were superior to those called for in the specifications. 
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BOND SPENDING: 
EXPANDING AND ENHANCING OVERSIGHT 

LITTLE HOOVER COMMISSION 

June 2009 



BOLSTERING LOCAL BOND OVERSIGHT COMMISSIONS 

Bolstering Local Bond Oversight 
Commissions 
While no independent bond oversight COtnmlSSlOn exi~ts at the state 
level, thousands of Californians across the state participate on local bond 
oversight committees that act as watchdogs over K-12 school and 
community college facility construction. 

Local bond oversight committees are mandatory for any bond measure 
that has been adopted by a 55 percent majority. The requirement for 
local school and community college districts to establish citizens' bond 
oversight committees was enacted as companion legislation to 
Proposition 39, which lowered the threshold required to pass local 
measures for K-12 and community college bonds to 55 percent from a 
two-thirds majority.93 

Local education bond funds typically are matched with state education 
bond funds. At their best, local bond oversight committees keep a 
watchful eye on both state and local spending for school construction 
and renovations in communities all across California. 

Since lowering the voting threshold in 2000, local bonds for educational 
facilities have had significantly higher passage rates. The lower 
threshold led to substantially more education facility bonds on local 
ballots, from approximately 26 ballot measures for each election prior to 
2000 to a current average of 65 measures.94 This change helped solve 
much needed and long-overdue improvements and construction of 
schools, pumping some $77 billion in local bond funding into K-12 and 
community college facility construction since 2000.95 

Several experts told the Commission that the state should lower the voter 
threshold for other types of local bonds to expand opportunities for local 
governments to provide local solutions to necessary improvements in 
other infrastructure sectors, such as transportation, energy and water. 
Before considering this option, however, the state should bolster the 
effectiveness of the local oversight commissions charged with ensuring 
that taxpayer dollars are being spent as intended. 
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LITTLE HOOVER COMMISSION 

the local district to maximize bond revenues by implementing cost-saving 
measures. 

School and community college districts are required to provide technical 
and administrative assistance to the oversight committee and bond funds 
can not be used to pay for this assistance. The oversight committee 
meetings are open to the public and the committee is required to issue a 
report annually.96 

local . . . .. ,: must in~lude at : 
leastsevenmemberswho serve terms oftwoyearS•. 
Memberscanserxe~ hlaX!rnlir:n6f~();codseCl,itive, . 
terms... Membersnipre~!.ill'emehfs\yaryaependingi'P9n 
whether ornot theq)lllmitteeis:Ov~~ll1g K~l:lor '" .. 
communitycollegefacilities c()n$itp~i6o;but b6th~ 
of comrri.ittees mu~t include: 

• 

• 	 A parent or g~ardian ofa student ~nroll~lh'the 
district. . 

• 

The Role of Citizens' Oversight 
Committees 

When a local bond for K-12 or community 
college school facilities is passed by a 55 
percent majority, the governing board of the 
local school district or community college 
responsible for implementing the school 
construction must appoint an independent 
citizens' oversight committee. The purpose of 
the oversight committee is to actively review and 
report on the proper expenditure of taxpayers' 
money for school construction. Additionally, 
the committee advises the public as to whether 
a district has complied with the following 
requirements: 

• 	 Bond money is spent only' for 
the construction, reconstruction, 
rehabilitation or replacement of school 
facilities, including the furnishing and 
equipping of school facilities or the 
acquisition or lease of property for 
school facilities. 

• 	 Bond money is not used for teacher or 
administrative salaries or other school 
operating expenses. 

The oversight committee also has the authority 
to request and review copies of the annual, 
independent performance and fmancial audits 
and to inspect school facilities and grounds to 
ensure bond money has been spent as 
described in the bond measure. The oversight 
committee also has the authority to review 
.deferred maintenance proposals and efforts by 
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BOLSTERING LOCAL BOND OVERSIGHT COMMISSIONS 

Local Oversight Committees Lack Independence 

Local bond oversight committees can provide an invaluable service to 
their communities, but only when the members are truly independent. 
Sometimes, the committee appointees are merely extensions of local 
district management or representatives from businesses and 
organizations that stand to gain from inefficiencies in school 
construction. Such committees often provide merely a stamp of 
approval on the activities they are supposed to oversee. 

To enhance the independence of the oversight committees, some 
communities include input from local civic groups as part of the 
oversight committee membership selection process. In the Sacramento 
City Unified School District, for example, two local groups, the 
Sacramento Metro Chamber of Commerce and Sacramento Area 
Congregations Together, a leadership consortium of 40 local 
organizations, review oversight committee applications and make 
recommendations to the district. 

In some instances local bond oversight committee members simply are 
not aware of the potential scope of their duties. Bond oversight 
committees typically rely on their appointing authority to educate them 
on their oversight role and these authorities themselves may not fully 
understand the role of the oversight commission. 

In the worst instances, the Commission heard that local school or 
community college districts sometimes thwart efforts of the oversight 
commissions by not properly educating members on their role and by 
limiting their ability to engage the public and report findings and 
recommendations by failing to provide the mandatory technical and 
administrative support or by not including meeting schedules or 
committee reports in district newsletters or on district Web sites. 

Local Districts Fail to Conduct Mandatory Audits 

In addition to requiring local bond oversight committees, Proposition 39 
mandates that local districts conduct annual, independent financial and 
pedormance audits until all bond funds have been spent, to ensure that 
the bond funds have been used only for the purposes listed in the bond 
measure. 

In many cases, school and community college districts do not conduct 
required performance audits using generally accepted government 
auditing standards, as required by Proposition 39. Experts have said 
that school districts have been particularly lax in conducting 
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"When bond oversight 
committee members are 
chosen by the entity they 
are supposed to oversee, 
they are much more 
likely to see their job as 
being a 'fig leaf' to cover 
the entity than to be an 
independent oversight 
force." 

Michael Day, President, 
California league of Bond 
Oversight Committees. 



BOLSTERING LOCAL BOND OVERSIGHT COMMISSIONS 

One extreme case rose to the attention of a legislative member resulting 
in an audit by the State Controller's Office. In response to a citizen's 
complaint, the grand jury in San Joaquin County conducted an 
investigation and issued a report detailing a variety of problems with the 
bond fund spending and the oversight committee for San Joaquin Delta 
Community College District. The grand jury's findings prompted then
Senator Mike Machado to ask the State Controller's Office to review the 
college district's oversight mechanisms. 

In a scathing audit of the district's use of local Measure L and state 
Proposition 1D funds, the State Controller's Office found that San 
Joaquin Delta College had spent more than $10 million of $72 million in 
bond proceeds expended through June 2008 on projects not identified as 
priorities in the bond measure, including a state-of-the-art athletic 
facilities at the college. The controller's auditors found that the college 
had spent $2.9 million on a track around the football field, one the 
school had described as being of the same quality as the track built for 
the 2008 Beijing Olympics. It also spent nearly $2 million improving 
parking for its softball facility.99 

In a 2007 investigation of the implementation of a 2004 bond measure 
for the Cabrillo Community College District, the grand jury in Santa Cruz 
County found that there did not appear to be violations of the law or 
misappropriations of funds, but identified several areas for improvement, 
particularly regarding the independence of the oversight committee. The 
report found that the district appointed the minimum number of 
members to the committee and did not attempt to expand the 
membership to include members with relevant expertise for oversight. 
The district also created the by-laws for the committee and did not defme 
a process for addressing concerns or issues raised by the committee. 
The grand jury also found shortcomings with the fmandal and 
performance audits. 1OO 

Opportunities for Improvement 

The Commission was told that bolstering statutory requirements for local 
bond oversight committees could go a long way toward improving the 
critical oversight role these commissions potentially can play in ensuring 
that both state and local bond money for school facility construction is 
spent efficiently, effectively and as detailed in the bond measure. Local 
school and community college districts with a bond oversight committee 
should be required to provide information, including meeting schedules 
and links to reports produced by the local bond oversight committee on 
the home page of the district's Web site. The state must require a more 
robust selection process for committee members, such as requiring 
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performance audits, which can shed light on opportunities for potential 
cost savings and ensure that funds are spent only on initiative-specified 
projects. While these audits are more costly to conduct than financial 
audits, millions of taxpayer dollars carl be saved in the process. 

Because bond oversight committees often receive little training, they 
sometimes cursorily approve less-than-adequate fmandal audits, not 
realizing they have the authority, as well as the responsibility to probe, 
intervene and ask for more information. 

The president and co-founder of the California League of Bond Oversight 
Committees, Michael Day, told the Commission that local oversight 
committees often are not made aware of the important role they can play, 
the power that they have and the statutory code that guides their 
activities. Committee members generally are not well-trained. In 
testimony to the Commission, Mr. Day said that "they don't know what 
they are supposed to do, what they may do, what they may not do. 
Largely they receive their instructions from the organization they are 
supposed to oversee. Not conducive to good oversight."97 

Mr. Day recommended mandatory independent training for all potential 
oversight committee members and suggested that the training system 
used by the California Grand Jurors Association could provide a model. 

Overseeing the Oversight Committees 

Californians have been rightly concerned that local bond money is not 
being spent efficiently and for the specific uses listed in the local bond 
measure on the ballot. Hundreds of oversight committees have been 
established since Proposition 39 was enacted, but information on how 
well these committees perform is sporadic. Although many local 
oversight commissions may be highly effective,. Californians only hear 
about those commissions that fail to adequately do their jobs, often after 
a grand jury investigation reveals inappropriate or wasteful spending. As 
a result, Californians legitimately question just how much oversight 
these committees are conducting. 

The grand jury in Solano County - prompted by citizens' complaints 
regarding the cost and progress of improvement projects in the River 
Delta Unified School District funded with bond proceeds enacted ir:t 2004 
- reviewed the district three times. The grand jury found safety and 
planning problems, fiscal irresponsibility and poor communication 
between the district and the citizens' oversight commission. It also found 
that the district failed to provide the bond oversight committee with the 
required performance and fmandal audits.98 
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nominations from various community partners. Civic partners could 
nominate candidates while allowing the district to maintain veto power 
over the nominations. 

To bolster such efforts, a Web site could be set up to provide educational 
materials for local bond oversight commissions using a fraction of the 
administrative portion of the most recent K~12 and community college 
bond funds. A DVD or Web~based training program, similar to the online 
ethics training course for government appointees, could be developed 
with assistance from the California League of Bond Oversight 
Committees, a non~profit organization that provides training to current 
committee members. Training should be manda~ory for local bond 
oversight committee members. The state Web site could link to the 
training program, the statutory code and other useful documents. A Web 
portal could be established so committee members from across the state 
could communicate and provide information and support for each other, 
providing a forum for exchanging best practices. 

The Office of the State Controller, in its audit of the San Joaquin Delta 
College's use of local Measure L and state Proposition ID bond money. 
made several general recommendations to the Legislature for improving 
local bond oversight: 

• 	 More clearly delineate the role and responsibility of the Citizens' 
Oversight Committee and provide greater independence from the 
colleges' governing body. 

• 	 More clearly define the purpose and objectives of the required 
annual financial and performance audits and specify that such 
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audits be conducted in accordance with generally accepted 

government auditing standards. 


• 	 Impose appropriate sanctions, such as preclusion from adopting 

future bond measures under provisions of Proposition 39, when 

colleges fail to adhere to prescribed constitutional and statutory 

requirements, or those specified in the bond measures. lOl 


Should the role of local bond oversight committees expand, implementing 
these recommendations broadly would be a good flrst step toward 
ensuring that the commissions work efficiently. 

Recommendation 4: To improve local oversight of school and community college school 
facility construction projects passed under the reduced threshold established by 
Proposition 39, the state should bolster the capabilities of local bond oversight 
committees. Specifically, the state must: 

(J 	 Require mandatory independent training for bond oversight 

committee members. The State Allocation Board and the 

California Community Colleges should develop and host a Web 

site with easy-to-access training materials and easy-to

understand descriptions of the roles and responsibilities of the 

local citizens' oversight committee members. The Web site should 

include a mandatory online training course. 


(J 	 Require civic groups to nominate local committee members, 

allowing veto power for the school or community college district. 


(J 	 Clearly delineate the role and responsibility of the local oversight 

committees and define the purpose and objectives of the annual 

financial and performance audits. 


(J 	 Encourage county grand juries to review the annual fmandal and 

performance audits of expenditures from local school and 

community college bond measures. 


(J 	 Impose sanctions for school and community college districts that 

fail to adhere to constitutional and statutory requirements of 

Proposition 39, such as preventing the district from adopting 

future bond measures under the reduced voter threshold. 
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