Department of Developmental Services

BUDGET NO. 4300
REPORT no. 1

Welfare and Institutions Code

DIVISION 9. PUBLIC SOCIAL SERVICES [10000. - 18996.]
( Division 9 added by Stats. 1965, Ch. 1784. )
PART 3. AID AND MEDICAL ASSISTANCE [11000. - 15766.]
( Part 3 added by Stats. 1965, Ch. 1784. )
CHAPTER 2. California Work Opportunity and Responsibility to Kids Act [11200. - 11526.5.]
( Heading of Chapter 2 amended by Stats. 1997, Ch. 270, Sec. 49. )
ARTICLE 6. Computation and Payment of Aid Grants [11450. - 11469.1.]
( Article 6 added by Stats. 1965, Ch. 1784. )

11464.

(a) The Legislature finds and declares all of tiving:

(1) Children who are consumers of regional cergerises and also receiving Aid to Families
with Dependent Children-Foster Care (AFDC-FC), KipsGuardianship Assistance Payment
(Kin-GAP) benefits, or Adoption Assistance Progrg®AP) benefits have special needs that can
require care and supervision beyond that typigaibwided to children in foster care. Clarifying
the roles of the child welfare and developmentsahbilities services systems will ensure that
these children receive the services and suppoytrtbed in a timely manner and encourage the
successful adoption of these children, where ap@aiap

(2) To address the extraordinary care and superviggeds of children who are consumers of
regional center services and also receiving AFDCHB-GAP, or AAP benefits, it is necessary
to provide a rate for care and supervision of tletslelren that is higher than the average rate
they would otherwise receive through the fostee agsstem and higher than the rate other
children with medical and other significant speciaéds receive.

(3) Despite the enhanced rate provided in this@ecsome children who are consumers of
regional center services and also receiving AFDCHKG-GAP, or AAP benefits may have care
and supervision needs that are so extraordinatyhieg cannot be addressed within that rate. In
these limited circumstances, a process shouldthblehed whereby a supplement may be
provided in addition to the enhanced rate.

(4) Children who receive rates pursuant to thisiseshall be afforded the same due process
rights as all children who apply for AFDC-FC, KinAB, and AAP benefits pursuant to Section
10950.

(b) Rates for children who are both regional centersumers and recipients of AFDC-FC or
Kin-GAP benefits under this chapter shall be deteech as provided in Section 4684 and this
section.

(c) (1) The rate to be paid for 24-hour out-of-horaee and supervision provided to children
who are both consumers of regional center seryiaesuant to subdivision (d) of Section 4512
and recipients of AFDC-FC and Kin-GAP benefits urtiés chapter shall be two thousand six
dollars ($2,006) per child per month.

(2) (A) The county, at its sole discretion, mayrewize a supplement of up to one thousand
dollars ($1,000) to the rate for children threerge# age and older, if it determines the child has
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the need for extraordinary care and supervisiohdaanot be met within the rate established
pursuant to paragraph (1). The State DepartmeBboial Services and the State Department of
Developmental Services, in consultation with stakedrs representing county child welfare
agencies, regional centers, and children who ate cmmsumers of regional center services and
recipients of AFDC-FC, Kin-GAP, or AAP benefitsalihdevelop objective criteria to be used
by counties in determining eligibility for and thessel of the supplements provided pursuant to
this paragraph. The State Department of SocialiG=s\shall issue an all-county letter to
implement these criteria within 120 days of thezefive date of this act. The criteria shall take
into account the extent to which the child has aftye following:

(i) Severe impairment in physical coordination amability.

(ii) Severe deficits in self-help skills.

(iif) Severely disruptive or self-injurious behawio

(iv) A severe medical condition.

(B) The caregiver may request the supplement de=ttin subparagraph (A) directly or upon
referral by a regional center. Referral by a regla®enter shall not create the presumption of
eligibility for the supplement.

(C) When assessing a request for the supplementgaiinty shall seek information from the
consumer’s regional center to assist in the assa#sifihe county shall issue a determination of
eligibility for the supplement within 90 days oftegpt of the request. The county shall report to
the State Department of Social Services the numbeievel of rate supplements issued
pursuant to this paragraph.

(d) (1) The rate to be paid for 24-hour out-of-horaee and supervision provided for children
who are receiving services under the CalifornidyE&atart Intervention Services Act, are not yet
determined by their regional center to have a dgméntal disability, as defined in subdivisions
(a) and (l) of Section 4512, and are receiving AHBC or Kin-GAP benefits under this chapter,
shall be eight hundred ninety-eight dollars ($89&) child per month. If a regional center
subsequently determines that the child is an idd&i with a developmental disability as that
term is defined by subdivisions (a) and (l) of 88t¥512, the rate to be paid from the date of
that determination shall be consistent with sulsiivi (c).

(2) The rates to be paid for 24-hour out-of-homemedical care and supervision for children
who are recipients of AFDC-FC or Kin-GAP and consusrof regional center services from a
community care facility licensed pursuant to Chaptécommencing with Section 1500) of
Division 2 of the Health and Safety Code and veadday a regional center pursuant to Section
56004 of Title 17 of the California Code of Regidas, shall be the facility rate established by
the State Department of Developmental Services.

(e) Rates paid pursuant to this section are sutgeddt of the following requirements:

(1) The rates paid to the foster care provider usdbdivision (c) and paragraph (1) of
subdivision (d) are only for the care and supeovi®f the child, as defined in subdivision (b) of
Section 11460 and shall not be applicable to taeslidescribed in paragraph (2) of subdivision
(d).

(2) Regional centers shall separately purchaseaurs the services that are contained in the
child’s Individualized Family Service Plan (IFSR)Individual Program Plan (IPP), pursuant to
Section 4684.

(3) Beginning with the 2011-12 fiscal year, theesaih paragraph (1) of subdivision (c) and
paragraph (1) of subdivision (d) shall be adjustedually by the percentage change in the
California Necessities Index, as set forth in peap (2) of subdivision (g) of Section 11461.
No county shall be reimbursed for any increaséim fate that exceeds the adjustments made in
accordance with this methodology.



() (1) The AFDC-FC rates paid on behalf of a regilbocenter consumer who is a recipient of
AFDC-FC prior to July 1, 2007, shall remain in etfenless a change in the placement warrants
redetermination of the rate or if the child is nager AFDC-FC eligible. However, AFDC-FC
rates paid on behalf of these children that areetdvan the rates specified in paragraph (1) of
subdivision (c) or paragraph (1) of subdivision, (@spectively, shall be increased as appropriate
to the amount set forth in paragraph (1) of sulsttivi (c) or paragraph (1) of subdivision (d),
effective July 1, 2007, and shall remain in effatless a change in the placement or a change in
AFDC-FC eligibility of the child warrants redetemmaition of the rate.

(2) For a child who is receiving AFDC-FC benefitsfar whom a foster care eligibility
determination is pending, and for whom an eligibiietermination for regional center services
pursuant to subdivision (a) of Section 4512 is pemodr approved, and for whom, prior to July

1, 2007, a State Department of Developmental Sesviacility rate determination request has
been made and is pending, the rate shall be the B&partment of Developmental Services
facility rate determined by the regional centeotlgh an individualized assessment, or the rate
established in paragraph (1) of subdivision (c)iclvever is greater. The rate shall remain in
effect until the child is no longer eligible to se¢e AFDC-FC, or, if still AFDC-FC eligible, is
found ineligible for regional center services asratividual described in subdivision (a) of
Section 4512. Other than the circumstances desthibihis section, regional centers shall not
establish facility rates for AFDC-FC purposes.

(9) (1) The department shall adopt emergency réigaksin accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of DietsB of Title 2 of the Government Code,

and for the purposes of that chapter, includingiB8ed 1349.6 of the Government Code, on or
before July 1, 2009.

(2) The adoption of regulations pursuant to paxplgr(1) shall be deemed an emergency and
necessary for the immediate preservation of théigppbace, health, safety, and general welfare.
The regulations authorized by this subdivision lstegthain in effect for no more than 180 days,
by which time final regulations shall be adopted.

(h) (1) The State Department of Social Servicestaadtate Department of Developmental
Services shall provide to the Joint legislative §etdCommittee, on a semiannual basis, the data
set forth in paragraph (2) to facilitate legislatreview of the outcomes of the changes made by
the addition of this section and the amendmentsen@a&ections 4684 and 16121 by the act
adding this section. The first report shall be sifteth on October 1, 2007, with subsequent
reports submitted on March 1 and October 1 of gaein.

(2) The following data shall be provided pursuanthtis subdivision:

(A) The number of, and services provided to, cleitdwho are consumers of regional center
services and who are receiving AAP, Kin-GAP, or AT-BC, broken out by children receiving
the amount pursuant to paragraph (1) of subdivi@prthe amount pursuant to paragraph (1) of
subdivision (d), and the level of supplement punsti@ subparagraph (A) of paragraph (2) of
subdivision (c).

(B) A comparison of services provided to thesedrkih and similar children who are regional
center consumers who do not receive AFDC-FC, KinPGér AAP benefits, broken out by
children receiving the amount pursuant to paragfaplof subdivision (c), the amount pursuant
to paragraph (1) of subdivision (d), and the lefedupplement pursuant to subparagraph (A) of
paragraph (2) of subdivision (c).

(C) The number and nature of appeals filed regardarvices provided or secured by regional
centers for these children, consistent with Sectiohd, broken out by children receiving the
amount pursuant to paragraph (1) of subdivisiontf® amount pursuant to paragraph (1) of



subdivision (d), and the level of supplement punst@ subparagraph (A) of paragraph (2) of

subdivision (c).

(D) The number of these children who are adoptédrbexind after the act adding this section,
broken out by children receiving the amount purst@paragraph (1) of subdivision (c), the
amount pursuant to paragraph (1) of subdivisiongdyl the level of supplement pursuant to
subparagraph (A) of paragraph (2) of subdivisign (c
(E) The number and levels of supplements requgaiesiiant to subparagraph (B) of paragraph
(2) of subdivision (c).
(F) The number of appeals requested of the decisraounties to deny the request for the
supplement pursuant to subparagraph (A) of paragi@yof subdivision (c).
(G) The total number and levels of supplementsaizéd pursuant to subparagraph (A) of
paragraph (2) of subdivision (c) and the numbahe$e supplements authorized upon appeal.
(i) Commencing January 1, 2012, the rate desciibedbdivision (c) shall be paid for an
eligible nonminor dependent who is under 21 ye&ege, is receiving AFDC-FC or Kin-GAP
benefits pursuant to Section 11403, and is a coasohregional center services.
(Amended by Sats. 2012, Ch. 47, Sec. 30. Effective June 27, 2012.)

Bill Lead Authors |Subject Latest Bill |Last History Status Fiscal Vote
\Version Action Committee|Required
AB-12  |Beall, Bass California Fostering |Chaptered  |09/30/2010 - Secretary of |Yes Majority
Connections to 09/30/2010 |Chaptered by State-
Success Act. Secretary of State|Chaptered
- Chapter 559,
Statutes of 2010.
AB-1471 |Committee on  |Human services. Amended 07/02/2012 - Re- |Senate-In Yes Majority
Budget Senate referred to Com. |Committee
06/26/2012 |on B. & F.R. Process -
Budget and
Fiscal
Review
AB-2664 |Furutani Foster children: Introduced |11/30/2008 - Died |Assembly-  |No Majority
special needs 02/22/2008 |at Desk. Died
populations.
SB-84  |Committee on  [Human Services. Chaptered  |08/24/2007 - Secretary of [Yes Two
Budget and 08/24/2007 |Chaptered by State- Thirds
Fiscal Review Secretary of Chaptered
State. Chapter
177, Statutes of
2007.
SB-1011 [Committee on  [Human Services. Amended 06/14/2012 - Assembly-In |Yes Majority
Budget and Assembly  |Withdrawn from |Floor
Fiscal Review 06/13/2012 |committee. (Ayes |Process
47. Noes 25.
Page 5301.)
06/14/2012 -
Ordered to
second reading.
06/14/2012 -
Read second
time. Ordered to
third reading.
SB-1041 |Committee on  [Human services. Chaptered |06/27/2012 - Secretary of |Yes Majority
Budget and 06/27/2012 |Chaptered by State-

Fiscal Review

Secretary of

Chaptered
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COMMENTS/RECOMMENDATIONS:

According to the Department of Developmental Services, there is limited staff and
funding available to complete this report but they will continue to make the information
available upon request. The Alliance for Children’s Rights recommends keeping the

report as it provides additional data in which to assess the impact that realignment is

having on the overall functioning of our child welfare system.




REPORT NO. 2
WELFARE AND INSTITUTIONS CODE

DIVISION 4.5. SERVICES FOR THE DEVELOPMENTALLY DISABLED [4500. - 4868.]
( Division 4.5 added by Stats. 1977, Ch. 1252. )

CHAPTER 6. Development and Support of Community Facilities and Programs [4670. - 4697.]
( Chapter 6 added by Stats. 1977, Ch. 1252. )

ARTICLE 7. Regional Center Clients Requiring Mental Health Services [4696. - 4697.]
( Article 7 added by Stats. 1986, Ch. 36, Sec. 1. )

4696.1.

(a) The Legislature finds and declares that impdaseoperative efforts between regional centers
and county mental health agencies are necessargén to achieve each of the following:

(1) Increased leadership, communication, and orgdéional effectiveness between regional
centers and county mental health agencies.

(2) Decreased costs and minimized fiscal risk viag persons who are dually diagnosed with
mental illness and developmental disabilities.

(3) Continuity of services.

(4) Improved quality of mental health outcomesgersons who are dually diagnosed.

(5) Optimized utilization of agency resources bjidnog on the strengths of each organization.
(6) Timely resolution of conflicts.

(b) In order to achieve the outcomes specifieculrdsrision (a), by July 1, 1999, each regional
center and county mental health agency shall dpvelmemorandum of understanding to do all
of the following:

(1) Identify staff who will be responsible for alf the following:

(A) Coordinate service activity between the tworages.

(B) Identify dually diagnosed consumers of mutuaiaern.

(C) Conduct problem resolution for those consursersiced by both systems.

(2) Develop a general plan for crisis interventionpersons served by both systems. The plan
shall include after-hours emergency response syst@ateragency notification guidelines, and
followup protocols.

(3) Develop a procedure by which each dually diagdoconsumer shall be the subject of a case
conference conducted jointly by both regional cestaff and county mental health as soon as
possible after admission into a county operatecbatracted acute, inpatient mental health
facility. The case conference shall confirm thegdiasis and the treatment plan.

(4) Develop a procedure by which planning for dpdiagnosed consumers admitted to a mental
health inpatient facility shall be conducted cotiedtively by both the regional center and the
local mental health agency and shall commence@s &® possible or as deemed appropriate by
the treatment staff. The discharge plan shall okelsubsequent treatment needs and the agency
responsible for those services.

(5) Develop a procedure by which regional centaif sihd county mental health staff shall
collaborate to plan and provide training to commyservice providers, including day programs,
residential facilities, and intermediate care e, regarding effective services to persons who
are dually diagnosed. This training shall includsis prevention with a focus on proactively
recognizing crisis and intervening effectively widtbhnsumers who are dually diagnosed.

(6) Develop a procedure by which the regional aeael the county mental health agency shall
work toward agreement on a consumer-by-consumes baghe presenting diagnosis and
medical necessity, as defined by regulations ofStta¢ée Department of Health Care Services.
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(c) The department and the State Department ofthi€alre Services shall collaborate to provide
a statewide perspective and technical assistarloedbservice regions when local problem
resolution mechanisms have been exhausted andestatgarticipation has been requested by
both local agencies.

(d) The director of the local regional center dmel director of the county mental health agency
or their designees shall meet as needed but nthl@ssannually to do all of the following:

(1) Review the effectiveness of the interagenciabalration.

(2) Address any outstanding policy issues betwkernwo agencies.

(3) Establish the direction and priorities for ommgpcollaboration efforts between the two
agencies.

(e) Copies of each memorandum of understanding lsbdbrwarded to the State Department of
Developmental Services upon completion or whenaweended. The department shall make
copies of the memorandum of understanding availabllee public upon request.

() By May 15 of each year, the department shallate all of the following information to the
Legislature:

(1) The status of the memorandums of understarabrgloped jointly by each regional center
and the county mental health agency and identifytemriers to meeting the outcomes specified
in this section.

(2) The availability of mobile crisis interventi@ervices, including generic services, by regional
center catchment area, including the names of wveraiddd rates paid.

(3) A description of each regional center’s funéeatergency housing options, including the
names and types of vendors, the number of bedsa#esl including, but not limited to, crisis
emergency group homes, crisis beds in a regulampgnome, crisis foster homes, motel or hotel
or psychiatric facility beds, and whether each gyaecy housing option serves minors or adults
and whether it is physically accessible.

(Amended by Stats. 2012, Ch. 34, Sec. 76. Effective June 27, 2012.)

Bill Lead Authors |Subject Latest Bill |Last History Status Fiscal Vote
Version Action Committee|Required
AB-1469 |Committee on |Health and human Amended 07/02/2012 - Re- |Senate-In Yes Majority
Budget services. Senate referred to Com. |Committee
06/25/2012 |on B. & F.R. Process -
Budget and
Fiscal
Review
SB-1009 [Committee on  |Health and human Chaptered |06/27/2012 - Secretary of |Yes Majority
Budget and services. 06/27/2012 |Chaptered by State-
Fiscal Review Secretary of Chaptered
State. Chapter
34, Statutes of
2012,
SB-1038 Developmental Chaptered -
disabilities. 09/30/1998

COMMENTS/RECOMMENDATIONS: The Department of Developmental Services
recommends eliminating this report as DDS maintains “ongoing relationships” with the
Department of Mental Health. According to the Alliance for Children’s Rights, the most
recent report was published on May 26, 2010 and there are counties without the
required MOUs in place. The Legislature may wish to keep this reporting requirement to
ensure that those relationships are, in fact, being maintained.




